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A Little Piece of My Heart, Big Brother & the Holding Company 
(J. Joplin Lead Vocalist), Released August 1968, Columbia 
Records

With romance, mysteries abound as to when “you got it” so that 
“it makes you feel good.” With real estate, “you know you got 
it” with the intersection of a property’s highest and best use, 
“location, location, location,” and its aesthetic appeal—often 
found at vacation venues. Yet, like romances, vacation rentals can 
pose difficult and sometimes painful complications while proving 
extremely rewarding.

Many landlords with real estate in vacation areas can create or 
increase revenues by converting long-term rentals to short-term 
rentals (“STRs”). STR guests usually pay more per diem than 
long-term tenants. Internet sites such as HomeAway.com, VRBO.
com, AirBnB.com and FlipKey.com, have expanded this potential 
market. But, before opting for a vacation STR, property owners 
should consider requirements, restrictions and risks unique to 
vacation STRs. See “Vacation Sharing Economy” chart below.

Government Regulation of STRs: Landlords should review their 
STR laws to assess local county, city or municipal regulations. 
(Selection listed by AirBnB at https://www.airbnb.com/help/
responsible-hosting.) The Tables appended hereto are culled from 
the article, R Street Policy Study: Roomscore 2016: Short-Term 
Rental Regulation in U.S. Cities (March 16, 2016) and provide a 
national overview of STR laws.

Municipal laws (“STR laws”) vary significantly across states, and 
may include:

•  Minimum rental periods. Some municipalities impose 
minimum rental time periods (e.g., one-month or one-
week tenancies) e.g., Santa Monica prohibits STR less than 

30 days. See http://www.smgov.net/Departments/PCD/
Permits/Short-Term-Rental-Home-Share-Ordinance/ 
(allowing “home sharing” if a primary resident is on site 
throughout the visitor’s stay). “Durational limitations” are 
fairly broad for STRs and can be viewed in several different 
ways. For example, a city may set the number of days 
in which hosts can rent their residences to guests. San 
Francisco Admin. Code §  41A.5(g)(1)(A) (2016). Or, a city 
can set the minimum number of days and nights that a host 
can rent out the residence. Palm Desert, CA, Mun. Code 
§ 5.10.070(B) (2012).

•  Registration and Licensing. Many municipalities require 
landlords to obtain business licenses or other special 
licenses to operate short-term vacation rentals.

°  San Francisco requires a short-term 
rental permit. See http://sf-planning.org/
office-short-term-rental-registry-faqs.

°  Palm Springs requires a transient occupancy 
registration permit and a vacation rental certificate. 
See http://www.palmspringsca.gov/government/
departments/finance-treasury/vacation-rentals.

°  San Luis Obispo (“SLO”) requires a Residential 
Vacation Rental permit for < 30-day rentals. 
http://www.slocounty.ca.gov/Assets/PL/pdfs/
Vacation+Rental+Users+Guide.pdf.

°  In Savannah, Georgia, applicants are required to fill 
out a “Business Approval Application” that must 
be accepted before the home can be considered an 
STR. Savannah Short-Term Vacation Rentals, http://
www.savannahga.gov/DocumentCenter/View/4697. 
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If approved, the host will receive an annually-
renewable rental certificate. Id.

°  While Palm Desert and Savannah impose 
reasonable registration processes, the system in 
New Orleans, Louisiana, has encouraged illegal 
STRs. New Orleans’ STR regulations “cover any 
location renting rooms for 60 days or less in the 
French Quarter, or 30 days or less outside of 
the French Quarter.” Short Term Rentals, City of 
New Orleans, http://www.nola.gov/short-term-
rentals/. Also, New Orleans only allows B&B’s 
and hotels/motels to apply for STR permits. 
Bed & Breakfast License, City Of New Orleans, 
http://www.nola.gov/onestop/business/
bed-and-breakfast/bed-breakfast-license/.

•  Transient Occupancy Taxes (TOT). Most municipalities 
impose transient occupancy taxes on STRs of 30 
days or less. For information on TOT for a specific 
locale, Google “transient occupancy taxes” and the 
name of the county, city or municipality, since TOT 
may be assessed by cities or other municipalities and 
sometimes by counties.

•  Zoning ordinances. Cities often limit vacation STRs to 
specific geographic areas, as well as:

° prohibit vacation rentals of less than 30 days 
if located in close proximity to other vacation 
STRs in some areas of the county, e.g., SLO M.C. 
§  23.08.165(c), http://www.slocounty.ca.gov/
Assets/PL/pdfs/Vacation+Rental+Users+Guide.
pdf.; or

°  impose a maximum number of vacation rental days 
SLO M.C. § 23.08.165(d), Id.; or

° STR occupants, e.g., 2 persons per bedroom plus 2, 
see SLO M.C. 23.08.165(e); or

° multi-regulatory STR schemes, such as in San Jose, 
CA, which imposes a maximum number of guests, 
record keeping requirements, a 180-day limit on 
renting a home when the owner is not present, and 
requires the host to designate a local contact for 
complaints.

https://www2.municode.com/library/ca/san_jose/
codes/code_of_ordinances?nodeId=TIT20ZO_
CH20.80SPUSRE_PT2.5TROCINUSRE.

Covenants, Conditions, and Restrictions (CC&Rs) and 
Homeowners Associations (HOAs): Property owners 
who are governed by an HOA must assess the CC&Rs and 
other rules. An owner or her counsel should review both the 

CC&Rs and rules and regulations to identify constraints on 
STRs. Some HOAs prohibit rentals for less than 30 days or 
require the owner to provide tenant information to the HOA 
management company, or pay special assessments or fees 
to permit an STR. To avoid conflict with neighbors and the 
HOA, vacationers should receive a copy of the HOA rules and 
regulations, and agree that noncompliance can result in fines 
and other expenses being passed through from the owner to 
guest.

Other Factors: Vacationers—whether singles, couples or even 
families—just want to “have fun,” so they may be less likely to 
treat the property and community members with due care, 
resulting in property damage and conflict with neighbors. 
Headaches occasioned by vacationers can be reduced through 
careful screening, while educating and communicating with 
vacationers about property-specific issues and concerns 
(e.g., quiet hours, parking restrictions, trash can rules, and 
emphasizing that guests should be respectful of neighbors). 
Moreover, more STR use of properties increases the problem 
of bed bugs and other pests that can be costly to exterminate. 
Tenants often deny accountability, and refuse to, or simply 
cannot afford to pay damages.

STR Agreements: California law differs for leases exceeding 
30 days (“standard rentals”) and terms of 30 days or less, 
i.e., an STR. Cal. Civ. Code § 1940. Many California laws that 
protect standard rental tenants do not apply to STRs. Cal. 
Civ. Code §§ 1940-1954.1. A standard rental agreement may 
reference laws not applicable to STRs, and grant rights not 
available to STR tenants so an STR Agreement typically:

•  covers multiple payments before the tenant takes 
possession (and vacation tenants typically make an 
initial deposit, then pay the balance due before taking 
possession);

•  addresses other issues unique to vacation rentals, such 
as:

° check-in and check-out times,

° remedies if a tenant is several hours late in checking 
out (causing a problem for the next occupant to take 
possession),

° specifies the nonrefundable cleaning charge  
(not allowed in a standard rental agreement),

° lists furnishings,

° addresses transient occupancy taxes, or

° cancellation policies.

Conclusion: An STR landlord should assess and comply with 
STR laws and HOA requirements and restrictions. Vacation 
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STR owners should also proactively prevent vacation 
rental problems, and use a concise but clearly drafted STR 
Agreement.

This article first appeared in Westlaw’s publication entitled 
Sharing Economy. The publication is part of the Emerging 
Areas of Practice Series – a new publishing initiative which 
reduces product to market time to cover emerging areas of the 
law as they develop. New documents are loaded to Westlaw 
on a rolling basis as received and content is updated quarterly. 
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